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Memorandum

To:
IOLTA-funded Legal Aid Programs

From:
Legal Services Trust Fund Program

Date:
December 28, 2012

Re:
Leveraging Resources and Improving Outcome Approaches Meeting Notes
On September 13, 2012 in San Francisco, and September 28, 2012 in Los Angeles, the Trust Fund Program held meetings with IOLTA grantees to discuss Trust Fund Program grant-making.  Thank you to the 74 program leaders who participated in those robust discussions that will help shape the Trust Fund Program’s grant-making into the future.  Below is a capsule summary of suggestions and opinions made during those discussions, as well as a brief outline of next steps.
Primary Goals of Meeting

1. Leverage available resources by rethinking grant administration and protocols, streamlining grant administration for grantees, staff and Commission, while maintaining fairness and consistency in application of statutory mandates. 

2. Improve the measurement and collection of outcome data so that:  1) we can better articulate accomplishments and unmet need to policy makers, lawmakers and funders; 2) we can begin to plan around gaps and build regional and substantive collaborations, and justify new funding.  
Overall Considerations for Grant Application Process
· Streamline application process for administrative effectiveness

· Consider “proportionality” in applications, monitoring and reporting: lesser requirements where smaller grants, or smaller proportion relative to other grant sources

· Electronic Submissions 

· Ability to save sections as ready, retain ability to edit

· Accept electronic signature/eliminate need to obtain board chair signature

· Align with other funding sources: standardize reporting formats

· Consistency between categories, e.g., follow budget form OMB A-133
· Look at how EJW and Cal Endowment handle applications

· Follow “best practices,” such as check off box for “same as last year” 

· Keep in mind that LSC is also changing its data collection
· Don’t create burden on all programs because of need to monitor certain programs

· State bar can retain authority to put programs on a different, more restrictive, track

· State bar can put in place rules for addressing non-compliance
· Timing issues  

· Coordinate timing for Law Firm pro bono reporting.  Firms track on calendar year, but can’t generate a report until February.  
· Not have major information due early Jan when other grants are due (LSC audits and reports, other grant sources)

· Reporting too difficult when fiscal and grant years do not match.  Submitting information by calendar year (translating data) is onerous

· Audited financials within 90 days of close of fiscal year is a hardship 
· Evaluation of EAF straddling two grant years is awkward. Consider other options, such as using less than full year. 
· Involve LAAC:  keep programs involved

Some Themes and Ideas – Pros and Cons

· Multi-year grants:  one application every 2-3 year

Pro
· Simplify: would reduce administration 

· Schedule could be staggered to facilitate LSTFP administration 
· Could build in flexibility to create exceptions/special circumstances

· Budget and eligibility could be separate
Cons

· Annually calculating allocations for legal services projects based on qualified expenditures may require just as much administration time
· Impact of neighbor budget shifts; how much variation is okay?
· Live with multi-year allocation, no change in amount (SF mtg more comfortable with this than LA mtg, where there was concern that budgets might change substantially in 3 years, and that would be hard to deal with) 
· 3-year qualifying expenditures reviewed on rolling basis, retroactively 


· Not sure if could 3-year application would meeting EAF requirements 

· Collapse EAF and IOLTA Application into one process 
Pros
· Simplify: analogy to college common application process 
· Can change EAF from project-based to more broad use with outcome measures for both EAF and IOLTA
Cons

· Critical:  Make sure that any collapsing of IOLTA and EAF does not result in EAF restrictions carrying over to IOLTA 
· Need way to measure amount of work being done

· Concern that doing the IOLTA and EAF together will not save time and effort, and might even be more difficult, particularly depending on timing (this concern was raised in SF but not LA)
· Maintain Balance Between Project-based and Unrestricted Funding
Pros of project-based funding

· Forces strategic evaluation

· Helps leverage other funds

· Allows us to tell a story

· Show $$ impact

· Assembly Judiciary wants it

Cons of project-based funding 

· General operating funds (IOLTA) is critical to infrastructure

· Project-based is not how work is organized internally

· Evaluation costs: time and money 

· Reduce Monitoring Visits
· Less frequent visits 
· Condense monitoring requirements with reporting requirements
· Varied scope depending on size of organization (but smaller programs often need the most help, so possibly by % of funding)
· Pro Bono – 
· Make it easier for law firms – move timeline, match it to American Lawyer A-list or Pro Bono Institute
· How are pro bono hours measured? 
· State Bar take more active role:  work with firms to get numbers and can suggest firms assign client # to agency and track time like billable hours; work with law firms to standardize measuring; definition of “pro bono”; collect hours directly
· Partnership Grants 

· Three year grants, with reports every year re. progress and sustainability

· Long view monitoring

· Streamline Information Requested
· Keep budget process separate from application request for program information

· Semi-annual or annual fiscal reports instead of quarterly

· Eliminate things not needed in application (job description, auditor engagement letter, policies)

· Sources of funding – need room to list more 

Outcomes Discussion
· We need to be clear on the purpose of data collection 
· Who gets access to information?  How will the information be used?

· Purpose defines what and how you collect it

· Be aware of potential harm from measuring outcomes:  cannot prove that inputs = outcomes 
· Approaches to data collection (mixed views)

· Measure number of people turned away or receive less than the services needed:  the Justice Gap

· Only measure things that take a lot of hours, eg, not counsel and advice
· Some cautions:  difficulty measuring 

· Do not want to inadvertently encourage cherry picking cases to improve outcomes

· Too much data wastes time; burdensome and dispiriting for staff
· No such thing as one size fits all outcomes

· Uniformity can lead to competition between programs rather than improved client outcomes

· Some things impossible to measure, e.g., amicus, behind the scenes policy work 
· Losing can still be a win; representation with a bad outcome still can be a win

· Some outcomes not politically palatable; careful what becomes public

· What technical supports can be provided?

· Concern re. cost of implementation of outcome measurement strategies given limitations on resources and funding

· Give programs that are willing to collect data additional funding to do it 
· Consider sampling or pilot projects 

· Develop workgroups with advocates as well as managers to develop and test pilot areas
· Sample through data collection for only a portion of year

· Pro:  can make data collection more meaningful and reliable

· Con:  painful each time need to sample vs. just get used to always doing it

· Consider setting aside funds to hire group, e.g., top university like Stanford to partner to develop economic impact study 

· Marjorie Sims, formerly CWLC, or Leah Austin, Kellogg

· Look at what has been successful in private sector
Miscellaneous other thoughts
· Have these meetings twice a year

· Support Centers – simplify and decide what is meaningful to report on re. who and how many people attend conferences and trainings 

· Number of people attending vs number of trainings hard to count

· Cramming numbers onto chart difficult

· No place to track impact litigation

· No place to track cases opened but not closed during year

· Change 20% cap on administration and clarify definition of administration
· Need clarity re. “specially-underserved population”

· Need clarity re “legal services without charge”
Summary, Evaluations, and Next Steps
The written evaluations were very positive, with participants excited about the opportunity to re-think the Trust Fund Program grant-making process and expressing an appreciation and commitment to remain involved in the process.  While there was some trepidation regarding collection of outcome data, the vast majority of programs are in favor, recognizing that other sectors are supporting need for their services with data, and if legal aid does not follow that trend, we will lose competitive funding.  As a whole the similarity between the feedback in the San Francisco and Los Angeles meetings were greater than the differences.  
We will be convening two committees beginning in January 2013:  one to advise the Commission on reconstructing the grant application process and the other to review best practices in outcome data collection and to propose data collection protocols for Trust Fund Program grants.  The goal is still to have new processes in place before the 2014 grant year.  We will report again before mid-year and you will have additional opportunities to provide comment at that time, if not sooner.  In the meantime, should you have any questions, please do not hesitate to contact Trust Fund Program staff directly.       
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